January 10, 1990 LB 662, 662A, 692, 832, 850, 861, 881
896, 952, 965, 1015, 1n34, 1055, 1099
1100, 1101
LR 229

that, I hope you will let me know because we are going to take
these concerns seriously and draft amendments as required to
move this bill and get it to work as quickly as possible out
there 1in the communities. Thank you. I ask you to move the
bill.

SPEAKER BARRETT: Thank you. The guestion before the body is
the advancement of LB 662. Those in favor of that motion please
vote aye, opposed nay. Voting on the advancement of the bill,
have you all voted? Record, Mr. Clerk.

CLERK: 27 ayes, 0 nays, Mr. President, on the advancement of
LB 662.

SPEAKER BARRETT: LB 662 is advanced. The Chair is pleased to
take a moment to recognize a guest of Senator Bernard-Stevens.
Under the north balcony, we have from ESU 16, Ogallala, Mr. Ken
Wilcox. Ken, would you please stand and be recognized. Thank
vou. We are glad to have you with us. Mr. Clerk, matters for
the record.

CLERK: Mr. President, Senator Weihing has amendments to be
printed to LB 692. I have notice of hearing from Revenue
Committee. (Re: LB 850, LB 1015, LB 832, LR 229CA, LB 952,

LB 881, LB 965, LB 1034, LB 1055, LE 861, LB 896. (See page 272
of the Legislative Journal.)

Mr. President, new bills. (Read for the first time by title:
LB 662A, LB 1099, LB 1100, LB 1101. See pages 273-74 of the
Legislative Journal.) That is all that I have, Mr. President.

SPEAKER BARRETT: Thank you, sir. Senator Kristensen, for what
purpose do you rise?

SENATOR KRISTENSEN: Mr. Speaker, I would move that we adjourn
today until tomorrow morning, January 11lth at 9:00 a.m.

SPEAKER BARRETT: Thank you. You have heard the motion to
adjourn until tomorrow morning at nine o'clock. A machine vote
has been requested. Those in favor of the motion to adjourn
please vote aye, opposed nay. Have you all voted? Record,
Mr. Clerk.

CLERK: 17 ayes, 13 nays to adjourn, Mr. President.
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I mer had mentioned, that's way too much. |f you |ook at the
A Dbill, it's only about 300,000. so | think this bi || needs to
have sone nore work done on it, but I think it'sreally 5 gie

inthe right direction,so | think we need to nove ahead Witrﬁ)
the bill though, thank you.

SPEAKER BARRETT: Senator Johnson, please.

SENATOR R.  JOHNSON: Mr . President, menbers, |' ve had a lot of
you comeup to me and ask pe what is going on here, what
direction is this bill taking, are we going to take a ot of

time on this bill? You know, a lot of tines |egislation serves
as an educational point as well and | think the inportant thing,
as Senator Schmit indicated earlier, it js important that we
di scuss what could be a very si gnlflcant probl em for Nebraska
and that is groundwater contamnation. Aphouta vear anda half
ago | was approached, and | think Senator hmt was equal ly
approached by officials fromthe EPA Office in Kansas City to
sit down and tal k about FIFRA to try and get an understandi hg at
| east as to why Nebraska ha- rejected the idea of participating
in the FI FRA program And from that discussion |...LB 161

eventual |y was created, again, to raise the point. to talk about
what sonme of the problens braska is confronted with and,

- A - |
said earlier, | want this discussion nore to be centered on the

i ssue of talking about what is going to happen in the area of

groundwater quality in this Legislature in the years to cone.
LB 161 will not solve the groundwater problems Nebraska is

confronted  with. This program is mostly des|gned for

educational efforts. It is nostly designed jn the

trying to train both farmers and conmerci al appllcators n ?fhe

proper use of pesticides so that contanination does ot occu
And | think that needs to be the nmain focus of the di scussmn
here. | did visit with Senator gchnit prior to ssian
beginning this morning, if his commttee would conS|der F |1
bill was not advanced today, an interimstudy. He has consented
to do so along with, and | want this to be in the record, there
isa bill that Loran and | have worked on. | believe it is
LB 1099 that has been introduced in this session, that jf {pig
bill does not advance today, that wecan use our special
protection groundwater districts as a vehicle to d . sgpaeof the
things that this bill is designed to do. |t js ¢ -i;.nedto try
and, again, protect the groundwater and | think i nport ant
thing is that even under that programynder th ill, we may
have nore state control than we would if we went tnxs direction.

I"'mtrying to be fair to all sides. Bgack after '~had met with
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the EPA officials, ny staff and | sat down with a nunber of farm
organizations in this state to try and draft the bill the way
that they felt would be fair to them and we thought we had

sonething worked out, put of course, that has not quite come
about because | know that there is sonme groups that ij|| have
guestions about the cost and whether we will be able to control
our own destiny under this program Opvjously, | want to make
sure that if we' re going tdranme a statew de nanagenent plan
for groundwater quality, that Nebraska be the controlling ¢qg¢ce
in setting our own destiny rather than soneone from Kansas %lty
or Washington, D.C., but as Senator Schmt has indicated,

institutional menory sometines is a good thing and he was here
along with I think Senator Chambers and Senator Warner when pe
first discussion back jn 1974 took place on the FIFRA issue.

And so |I' ve listened to sone of his conments, |' ve |ijstened to

ot her comments by other senators here today and as | said, ybe
today's discussion all that's going to come out of this is the
di scussion of teaching us how inportant groundwater is 4 the

not only just the quality, but the quantity of water in Nebraska
to our citizens which primarily derive their drinking water from
the groundwater in this state, and if it's polluted, if it' s
contaminated, then it's our own fault, so | think the inportant
thing...

SPEAKER BARRETT: One mi nute.

SENATOR R. JOHNSON: ...is sooner or later this state is going to
have to recognize that we' re going to have to inplenent sone
| ane to protect the groundwater. i

gi scussedpl ater this gessi on, possi bl 3'780%8?3’ bewtqwla%hv(éﬂ?lcge %?
this bill as well, but |I' vetried to work with sone of the other
groups to make sure that there is support for the whole plan and
not just part of it and, as | said, if the bill doesn't go this
morning, |'magoing to be disappointed, but I'mnot giving up.
think that 1' vetried to work w th Senator Schmit over the

interimperiod to com up with a plan that would help get
Nebraska more involved jn protecting our gr'oundwater quality.
The discussion largely has centered on the bill even though
we're still on the committee amendnents. \whether vou support or

oppose the bill | don't think the comm ttee amendnments are bad.

think they sinply put the bill in a i ;
woul d advance thi's morning, that it ﬁQSBme?a\kouiH m%ﬁgeso'

sense.

SPEAKER BARRETT: The Chair recognizes Senator Schmit, {g|lowed
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by Senator Elmer.

SENATOR SCHNI T: Wel |l ,Nr. President and nenbers, | agree that

the discussion thus far has been nore broad t han just on the
anendrments, but | believe and | agree with Senator Rod Johnson
that it's inportant that we discuss this issue. So often on

this floor we get wapped up in the subject of revenue and
appropriations that we forget some of the other more basic

[Sequuerrgn(tjsJ thhat arde |mp|c;rta3t to thfe St ate of Nebraska.
enat or Rod Johnson and nysel f and nost of th
?th r/ig c:Omembers

of both the Natural Resources Conmittee and nmttee,
have a deep personal interest inthe soj| and water of this
state and we have an ongoing conmtment to naintain the
integrity of that system And | want to say that | agree ith
Senator Rod Johnson, that | believe 1099 s a preferable
vehicle to do that. W have al so, over the years, and want to
commend Senat or Johnson because when he was chai r man of g
Committee in the early days, his early tenure, we enacted a blﬁ
there that was avery good bill in reference to the protection
of groundwater. | think we need to conti nue that. The state of
Nebraska has taken | eadership role prot ection of
groundwater. | think we can do that thhout th| s bill. senator
Schellpeper says Nebraska should control its . own destiny.
Senator Schel | peper, | suggest that we are not going to gntrol
our own destiny by the passage of 161, far fromit. \yenave no
control over our destiny at all by gj 'y rubber-stanping the
federal mandate. What |'d like to do’is call it a federal.
state accountability for the federal program Let's | et the
feds tell us why with such a good program that they proposed it
woul d cost two-thirds of g i llion dollars_ _ annuall t
admi ni ster and they are handllng |t with four or five peo\ﬁle, ?
that many. | woul d suggest that when, if and when you pass the
bill, that price tag will escalate dramatically because they
will then find a whole nultitude of new requi renents‘or t he
states to neet. | want to cone back aga|n to what id
earlier in reference to ny blase acceptance of the mandate or
the disposal of lowlevel radioactive waste and |...it's an
enbarrassment to me to tell you that | did not do ny homewor K
thoroughly, but | did not. And | don't think that | was alone
in that, but I'mnot going to jndict anyone else.

probably the only nenber of the body who did not do his horrevxorsk
as thoroughly as he should have. But we were told that jt gl
had to be in place by X nunber of days, by certain dates and
that there would be 14 sites. W had to join a conpact. |adies
and gentlenen, | find out now that there will be less than
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SENATOR SCHNI T: Well, | have concl uded, Senator Whrbein, that
as | recall in the early seventies they proposed sending us
about a two-thirds of a nillion dollars for inplenmenting the
rogramthe first year or two and they proposed that we would
ire. as many as 40 to 44 people. Now in the last 15 years
they' ve only. used four or five people in that program and |
think they have apparently found no need for addi tional people
and they have found no need to tighten the requirements beyond
that which they presently have in place and so, therefore; it
seens to me it's been a history of the federal governnent
participation, an agency participation that once it beconmes a
state responsibility then the requi rements become much more

stringent. For exanple, | spoke this norning with an individual
who has to clean upafertlllzer spill I believe it is. pHeais
only allowed five parts per billion in the water sanple. Amost

any water has nmore contam nation in it than that and so he has
probl em whi ch is insurnmountable because of an agency mandate. |
hope we can avoid that.

SENATOR WEHRBEIN:  Xay, thank you. This has been...the
struggle has been around quite a’whiie. | have been uncertain
inthe past as to what to do, but it appears to pea the
present time that we probably don't serve ourselves any better
to go ahead with this and I'd be inclined to vote t thi

at this tine. Thank you. agains 'S

SPEAKER BARRETT: Thank you. Senat or El nmer, p| ease.

SENATOR ELMER: Thank you, Nr. President and nenbers, the people
that would be affected by this billare primarily the farrrers
and t he pest control |ndustl’yl ground ap ||Cat0rs aeri a
applicators, |awn and garden and turf people and. all of those
typeS of |nd| vi dual s that take care of contr ol of household
pests like Orkin and those people. They are universally feel
t hat the regul ations that we're Work|ng under presen“y are
working very, very well amd see no need to add to that
bureaucracy. I'n VISItIng with the NRDs who are now Current|y
involved in the groundwater area, they muchprefer LB 1099 to
this bill, but would accept this one if 1099 is not.

suggest that we hold this bill on General File at |east an\g see
if we can advance 1099 to satisfy to a much better degree (pese
people's concerns. Thank you.

SPEAKER BARRETT: The Chair is pleased to announce that our
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been the training of comercial and private applicators. That
has been done through Extension Service, the University of
Nebraska. That will continue to be done whether we pass 161

not. The issue at hand is whether Nebraska should assune a nore
direct role in the...not only in the training, but also in the
enforcenment and adninistration of the program has been
noted already, we are the only state right nowthatAﬁas not gone
anything and ny concern is that the groundwater we keep talking

about is not the federal government's groundwater, jt s
Nebraska's groundwater, and it is the people of Nebraska that
consune that groundwater and we have to preserve | think the

integrity of the groundwater in whatever method we can. apq
| said, Senator Schmit and | have had a di al ogue since thisr\m??
was introduced last year to try and work cut our differences
about the bill and what it does and | think the inportant thing
that we have to do is to sonehow either Shape our own state
programor go with this program and get sonething done to
preserve the groundwater quality. Now,| have asked Senator
Schmit to put a notion on this bill to delay it until such time
as the Natural Resources Committee will have a ¢hance hear
LB 1099. At t hat time we canconpar' ewhat these two bit]?s do
whet her that bill can actually correct the problem or maybe this
bill is the only vehicle "that we use. But the jnmportant thing
as | see it, is that we cannot continue to ignore the problem
and it has been well docunmented | think in this body as with the
solid waste issue that we discussed yesterday or in tﬂis case
the groundwater issue that we are slowto act to the progl ens

until there is a crisis. well, | don't want to wait that |on

until our groundwater is actually contam nated and then at t a?
tinme respond to the problems. But | have consented, in order to
appease all the groups involved in here, both farm
organi zations, fertilizer organizations, state senators and
ot her interest groups that we delay this pi|l at | east until

such time as 1099 is introduced and di scussed and heard by the
Natural Resources Committee and at that time the comittee, at

| east, can take a peek at what that does in conparison with this
and maybe that's a better vehicle to use, | don't know. | ¢phjpk
the question is how pmuch autonomy, how rmuch support will we
have, how nuch control of the destiny of a programlike this
will we have in the future and so,as| have askedthis body
time and tinme again, we need to do nore, we recognize that we
nave a problem and that maybe 1099 is a better vehicle. |

understanq many qf the farm organi zations, the fertilizer
organi zations are in support of that concept, but we, you know,
I think the important thing is we cannot ignore our
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responsibility in this state until, in fact, the groundwater is
contam nated and t hen the cost of remedial action there is ten
hundred tines greater than it is to prevent the problem Andas
| said, | think Senator Schmit has filed a motion that | can
live with.

SPEAKER BARRETT: Notion on the desk. Nr. Clerk.

CLERK: Nr. President, Senator, | assunme Senator Schmit woul d
nove to bracket LB 161 to February 23, 1990.

SPEAKER BARRETT: Senator Schmt.

SENATOR SCHM T: Nr. President and menbers, the reason for ipig
notion, and |' ve discussed it with Senator Rod Johnson, is ?hat
it will give us an opportunity to discuss and debate LB 1099 and
if, inthe event that we have not been able to resolve our
problemin some manner with that bill, then we can al ways cone
back to LB 161. | want to state for the record again, ipat jf
we were to pass LB 161, that doesn't changeanything as ?ar as
the protection of Nebraska's soil and water is concerned. he
only difference is that Nebraska assunmes the responsibility Ior
the supervision of that program The feds already |aid down the
mandates as to what is required and what is not required gycept
in this instance we said, okay, gentlenen, you' ve laid down the
mandates, you' ve drawn the ground ryles, you established the
requi renments, now you just get on your horse and gallop out here
and you enforce them, and we' re going to stand back and we're
going to let you come into ny farmand enforce those ,jes and
regs md those statutes you have mandated. Now the di fference
if you pass 161 is that we throw that burder. on the Depart ment
of Agriculture. Now we can, on this floor if we wish, make
those requirenents nore stringent and we may want to do that .
We can do so, ladies gand gentlenmen, without passing 161 as
Sena!: Ol" Wehr bei n has sai d. W can address a Specifi c issue’ a
specific probl em Now et me give you a couple of for
instances. You' ve all heard of \Mead, Nebraska, the ordnance

pl ant . Had a little problemup there. rin rid War 11 i
was an ordnance plant. Contam nation of ’[Eg grgu\rq\gwat er [)eneath

the soil up there is causing considerable problens for residents
in that area, caused by who? The federal governnent. Ever
heard of Bruno, Nebraskan Probably not. You've heard of

Vaverly, you' ve heard of other areas. pagain roundwat er . cit
wat er contam nated, |adies and gentl eman(;:J l)y’agtl on taken’by thye

USDA in treating stored grain. Now they're a little bit
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1020, 1072, 1073, 1099, 1146, 1153, 1179
1221, 1222

problem. Thank you.

SENATOR LABEDZ: Thank you, Senator Wehrbein. genator Schmit.
Senator Schmit, on the Hefner anmendment. Mr. Clerk, do we have
anything for the record before we adjourn?

CLERK: Madam President, your Committee on Banking, Conmmerce and
I nsurance whose Chair is Senator Landis, t0 whom was referred
LB 1072 instructs nme to report the sane back to the Legislature
with the recomendation it be indefinitely postponed; |pg1073

CGeneral File, with amendments; | B 1153, General File with
amendments.  (See pages 851-52 of the Legislative Journal.)

Madam President, a couple of announcements. The Revenue

Committee will meet in Executive Session; Revenue Committee,
Executive Session in Room 1520 upon adjournment Revenue upon

adj ournment in Room 1520.

Mr. President, a series of priority bill designations. senpator
Wesely has sel ected LB 989; Senator Lanmb, LB 1020 as one of the
Transportation Comm ttee priorities; Senator Lynch, LB 1146;
Senator Nel son, LB 656; Senator Abboud, LB 1018; Sénator Lowell
Johnson, LB594; Senator Hannibal, LB 1221; Senator Schmit,

LB 854 as his personal priority, and LB 1099 and LB 1179 as
committee priorities.

M. President, Senator Beyer would like to addhis name to
LB 159, an amendment; and Senator Beck to LB 1222. That's al |
that | have, Madam President.

SENATOR LABEDZ: Than k you, Mr. Clerk. Senator Langford’ you

have a notion up at the desk to adjourn. \uld you like to make
that notion, please.

SENATOR LANGFORD: Madam Pr esi dent, | move we adjourn ntil
Tuesday, February the 20th at 9:00 a.m Jou unt

SENATOR LABEDZ: Thank you, Senator. W are...al | those in
favor say aye. Qposed. We are adjourned.

Proofed by u~
LaVera Benischek
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LR 258

Senator Morrissey. Yes, wou'd you like to put some things in
the record, please.

CLERK: If | can, M. President, very cpaickly. Thank you. |

have a Reference Report referring certain gubernatorial
appoi ntnments to the appropriate Standing Committee.

Notice of hearing from Natural Resources Conmittee. Senator
Moor e has amendments to LB 1009A to be printed; Senator Baack to
LB 1090. (See pages 893-94 of the Legislative Journal.)

A Confirmation Hearing Report from Natural Resources. Natural
Resources reports LB 1099 to General File. Signed by Senator
SChm t. Educat 1 on reports LB 1226 as i ndefinitel y post poned.
Signed by Senator Wthem Judiciary reports LB 1018 to General
File with amendments; LB 1174, General File with amendments.
(See pages 895-96 of the Legislative Journal.)

And the last item M. President, a resolution, LR 258 by

Senator McFarland. ~ (Read a brief description of
pages 896-98 of t he( Legislati veSour nil ) ThﬁI{RV\Z,,5|8| be | 2?3
I's tine.

over, M. President. That's all that | have at t

PRESIDENT: ~Nowwe'reback on the advancenment of the pi
Senator Morrissey first, please, followed by Senator M:Farl%héi.’

SENATOR MORRI SSEY: Thank you, Mr. President, and members. |
must adnmit |'mperplexed and a lot of "~u are probgtr)]ly going, ' go

what else is new, Mrrissey? But | have always been in favor of

things like this, the seven-day waiting period. |t doesn't seem
like it's really that onerous. Back in '74, | went to Hamburg,
lowa and had to buy.. wanted to buy arifle, had to wait,
because | was an out-of-stater, geven days. | went back seven

days later and bought it. No problem Andit seens pretty
sinple, but, of course, lately this drive to and fom work is
working on ne. All the way up. ..all the way home |ast night and
all the way up this morning | was kind of tearing thisapart.

And one of my concerns, gas | have stated on this floor, has been
a sort of a constant or slow ¢pj p?i ng away of _ constitutional
rights of our citisens in the state and the nation. | thought,

wel I, this kind of comes under that same subtitle. We've got

governnment reaching clear into our lives and deciding if wete
good enough citisens to do certain things, and that kind of
others ne. And this is the argument” that a | ot of peoplare
using, that we should guarantee a citizen's right ;g keep and
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April 9, 1990 LB 163, 1055, 1099, 1124, 1153, 1153A, 1221
1246, 1246A
LR 427

LB 1055, LB 1124, | B1153, LB 1153A, LB 1221, LB 1246, and
LB 1246A.)

I have an explanationof vote by Senator Landis and a study
resolution by the Banking Committee, that is offered. signed by
its menbership, Nr. President. (LR427. Seepage 2032 of the
Legi sl ative Journal .)

Nr. President, the first notion | have with respect to overrides
of legislationis LB 163. Senator Rod Johnson woul d nove that
163 becone | aw notw t hstandi ng the objections of the Governor.

SPEAKER BARRETT: Senator Rod Johnson, please.

SENATOR R. JOHNSON: Nr. Speaker, nenbers, my conments il be
short and, hopefully, to the point. | guess LB 163 is a
substantial policy choice question this Legislature is going
have to make. | know that you have been | obbied heavily on bot f
sides of this issue, and | can appreciate that, and| hope that
you' ve made up your mind. |'mnot sure that the debate will add
much to the vote that you' re about to cast, but | wanted to get
some things in the record nonetheless. vyouknow as we all get
t hese notices fromthe Governor as to why she Vet oed the bill,

I'm  not sure they serve any service other than to piss us off.
But I"'mat the point right now where LB 163 has three points

it, her veto nmessage, that tell us how she feels about LB 1é%
The first is she says the first is that LB 163 fails to build
upon the work conmissioned by the Legis|lature, past work.

3 ¢ . n
she nentions a bill | passed in this Legislature a few years ago
to commission a study to look into the solid waste probl ens that
Nebr aska has. That study pointed out we have a substantial

nunber of solid wasteor landfills in Nebraska that have really
sone substantial environnmental and health risk problens g

Nebraskans. I realize that, that's what the purpose of this
bill has been framthe beginning is to begin the process gof
moving ourselves forward to deal with solid waste. Ganted it
doesn't help clean up the contam nation that is there, but we

have ot her pro%rams that are designed to help, walk in and start
the process o I ooking at water contanination problems that
exist with SPAs or special protection areas. ggpator Schmit and
I carried a bill this year, LB1099, which did pgot make i
Ohave hel pedI

through the process, but again is a bill that would
us deal with some of the contam nation problems ¢{hat exjst.
VWhat this bill does is basically say we recogni ze that )%PA I's

going to be conming down in this state very soon, within probably
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